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Today's Program

* Welcome & Housekeeping Notes

* Introduction of Nonprofit Leaders

* Remarks from Governor Whitmer; Q&A

« Conversation Among Nonprofit Leaders; Q&A

* Presentation on Legal Guidance in Developing a Re-Entry Plan;
Q&A

py




Housekeeping Notes

* This webinar is being recorded.

* Q&A time is built into each portion of the program.

 Use the "Chat” function to share your questions anytime.

» Conversations are based on our best understanding at this
time.

 The attorney presentation features legal guidance, not legal
advice.

py




y

yig

® Next in Our Series

Friday, June 26 (10am — 12pm)

Lessons Learned and Legal Guidance
for Safely Returning to the Workspace

Thursday, July 9 (10am — 12pm)

Creative Design Solutions for the
Workplace

Thursday, July 16 (10am — 12pm)

HR Policies, Procedures and Practices




Today's Presenters: Nonprofit Leader
Panel

Donna Murray-Brown Allandra Bulger Shamyle Dobbs Kyle Caldwell Paula Cunningham
MNA Co.act Detroit MCR CMF AARP Michigan
(Moderator)
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Welcome,

Governor
Whitmer!




What does an equity-centered nonprofit workforce and
workplace mean to you, as employers and nonprofit leaders?
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What are some of the immediate / shorter-term key
considerations that are top of mind for you as you think about
re-entry for your own employees? How might those same
considerations be applicable for nonprofits on the call?
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Looking ahead, what are some of the longer-term
implications of re-entry? What opportunities do you see for
the nonprofit sector? What can nonprofits be doing or thinking

about now to prepare for those opportunities?
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Today’s Presenter:

Courtney Kissell
Member, Dykema Gossett PLLC
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Agenda

Overview of Current Legal Landscape
Federal Law
State Law
Local Orders

Summary of Current Executive Orders on Reopening
Workplace Safety Requirements
Compliance/Penalties

Resources

Q&A
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Current Legal Landscape

e Federal Guidance

Laye IS Of e State Executive Orders

" e Local Executive Orders/Local Public
Regu |at|0n Health Orders

The end result can be a complex
regulatory landscape to navigate.
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Federal Guidance

Federal guidance is coming from several places with OSHA and the CDC being

most sig

Dykema

nificant with respect to reopening.

®)

®  Occupational
Safety and Health
Administration

www.osha.gov

Guidance on
Returning to Work

OSHA 4045-06 2020

WORKPLACES DURING THE COVID-19 PANDEMIC

Should you consider
opening?

« Wil reopening be
consistent with
applicable state and
local orders?

<

Areyou ready to
protect employees at

forsevere
illness?

ANY
4

DO NOT
OPEN

L 3

The purpose of this tool is to assist employers in making (re)opening decisions during the COVID-19 pandemic,
especially to protect vulnerable workers. It is important to check with state and local health officials and other
partners to determine the most appropriate actions while adjusting to meet the unique needs and circumstances of

the local community.

Are recommended health and safety
actions in place?

v Promote healthy hygiene practices
such as hand washing and
covering, as feasible

Intensify cleaning, disinfection, and
ventilation

<

<

Encourage social distancing.

and enhance spacing between
employees, including through
physical barriers, changing layout
of workspaces, encouraging
telework, closing or limiting access
to communal spaces, staggering
shifts and breaks, and limiting large
events, when and where feasible
Consider modifying travel and
commuting practices. Promote
telework for employees who do not
live in the local area, if feasible.

<

<

Train all employees on health and
safety protocols

v

MEET
SAFEGUARDS
FIRST

Is ongaing monitoring in place?
/' Developand implement

procedures to check for signs

of employees

daily upon arrival, as feasible

<

Encourage anyone wha is sick
to

<

Plan for if an employee gets OPEN AND
sick MONITOR
Regularly communicate

and monitor developments
with local authorities and
employees

Monitor employee absences
and have flexible leave policies
and practices

Be ready to consult with the
local health authorities if there
are cases in the facility or an
increase in cases in the local

<

<

<

area
MEET

SAFEGUARDS
FIRST

cdc.gov/coronavirus
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State Executive Orders

Currently, Executive Order Nos. 2020-110, 2020-114, and 2020-115
will likely be most important for you to review as you consider your
obligations as you reopen.*

In Regions 6 and 8, most (not all) businesses/operations may
reopen subject to certain restrictions.

Executive Order No. 2020-114

Industry-specific restrictions in EO 2020-115
In the rest of Michigan, however, there are more restrictions on
gatherings and who can reopen.

You also want to review any Executive Order that may apply
specifically to your industry (e.g., child care, long-term care, health
care facilities, etc.)

*Note: The Governor is expected to reopen additional regions/businesses in the coming days, so the applicable EO may change quickly.
Executive Orders can be found on Michigan.gov (https://www.michigan.gov/coronavirus/0,9753,7-406-98178_98455_98456_100804---
00.html)
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https://www.michigan.gov/coronavirus/0,9753,7-406-98178_98455_98456_100804---,00.html

Who may resume in-person activities?

The focus of the stay-at-home orders has shifted from what can be open to
what must stay closed.

No one is required to reopen!
Even if you can reopen, please keep in mind the following:

Telework is still required where possible (in Regions 6 and 8, telework
“should” be done remotely if it can be).

Make sure you understand what your workplace safety requirements you
need to implement (may need to look in multiple places)

Check local and administrative orders too!

Note: Make sure you check every jurisdiction your operations are located if
you have multiple locations.

Dykema
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Hypothetical

Executive Order No. 2020-110 (reopening
order)

Where would an office- Executive Order No. 2020-114 (workplace
based nonprofit safety order)

opgration located ‘f‘ e Executive Order No. 2020-36 (worker
Lansing, Ml look for its :
protection order)

reopening
requirements? Ingham County Emergency Orders
City of Lansing Orders
CDC/OSHA guidance
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Challenges to the Governor’s Authority

Please note that there have been several challenges to the Governor’s authority to
Issue the Executive Orders restricting business operations and workplace safety
requirements.

As of today, the Court of Claims has ruled the Governor has broad authority under
the Emergency Powers of Governor Act to issue such orders. The same court did
restrict the Governor’s authority under the Emergency Management Act. That case
IS currently before the Michigan Court of Appeals.

Federal court sent two certified questions to the Michigan Supreme Court this week
related to the Governor’s authority.
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Local Orders

Y
yf Ingham County
Health Department

INGHAM COUNTY HEALTH DEPARTMENT
5303 S. Cedar St., Lansing, MI 48911 Warren C. Evans
Wayne County Executive

Wayne County Department of
Health, Human & Veterans Services

EMERGENCY ORDER (2020-9) FOR CONTROL OF PANDEMIC

Emergency Order (Ingham2020-6) imposed similar restrictions and requirements. With RESCISSION OF EMERGENCY PUBLIC HEALTH ORDER #20-02
this order, Emergency Order Ingham2020-6 is rescinded. This order imposes substantially — - —

identical restrictions and requirements and extends the local order to align with the extended
State of Emergency issued by Michigan Governor Gretchen Whitmer. This Order is made - s . . . .
pursuant to Section 2453 of Michigan’s Public Health Code, 1978 PA 368 (MCL 333.2453). The gg‘\‘flrg‘”l 9“ h““?erj E?“E““ZVE Order N‘l’; 1022797‘ r?‘?““g:d““ Nb"b“;‘f)’:gsggf ‘fPE_r“'I“HSh‘” L'E:“E‘]"P_‘ ‘"‘
Governor has extended the Michigan State of Emergency, which allows this sheltering order to -19 preparedness and response plan. - Executive Order No. 2020-97, various other Execulive
3 - Orders issued within the last week, as well as guidance from the Centers for Diseases Control and
remain in place for the period covered by the State of Emergency through June 19, 2020. Also, . i . i - ey g oy L
frecti ichi h hi N d d Prevention fully cover screening, social distancing, face coverings and additional public health protocols
effective Ma\f 22, 2020, Michigan Governor Gre"cr en W |t|jﬂ§|f issued Executive Order No. to protect the public health to the greatest degree possible from further transmission of COVID-19. Thus,
2020-100 which extended the temporary suspension of activities that are not necessary to there is no longer a need for Wayne County Health Department Emergency Public Health Order #20-02,

sustain or protect life continuing through June 12 at 11:59 p.m. Exemptions include Procedures for Non-Childcare Businesses and Other Entities Remaining Open.

businesses and operations that employ critical infrastructure workers, which may continue in-

person operations. Consistent with MCL 10.33 and MCL 30.405(3), a willful violation of Therefore, effective immediately, Wayne County Health Department Emergency Public Health Order
Executive Order No. 2020-21 shall constitute a misdemeanor. #20-02, Procedures for Non-Childcare Businesses & Other Entities Remaining Open. is hereby rescinded

and shall no longer be in force or in effect.

COUNTY MICHIGA
HEALTH DIVISION

OAKLAND COUNTY EXECUTIVE DAVID COULTER

Leigh-Anne Stafford, Health Officer
(248) 858-1280 | health@oakgov.com

EMERGENCY ORDER (2020-10) FOR CONTROL OF PANDEMIC
Required screening and social di: at open busi and

This Order is made pursuant to Section 2453 of the Public Health Code, being MCL 333.2453.

Emergency Order (Oakland County 2020-07) imposed similar restrictions. With this order, Emergency
Order Oakland 2020-07 is rescinded.

Matters concerning the public health of the residents of Oakland County have been brought to the
attention of the Oakland County Local Health Officer. The Local Health Officer has determined that
controls are necessary to reduce transmission of COVID-19 to protect the public’s health of Oakland
County based on the following facts:

1. Abiological agent or the effects of a biological agent have been detected within Oakland County
2. A communicable disease Coronavirus which causes COVID-19 has been identified that can be
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Workplace Safety Requirements
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What safety requirements must be in place if you resume in-person
operations?

For all businesses/operations, there are, at minimum, 18 specific requirements that you must
put in place. Highlights include:

Developing a COVID-19 Preparedness and Response Plan;
Provide specific training to employees on specified topics;

Conduct a daily entry self-screening protocol for all employees and contractors entering
the workplace;

Provide non-medical grade face coverings and require face coverings to be worn when
social distancing cannot be maintained,;

Provide notification of a confirmed case: (1) immediately to local health department and
(2) within 24 hours to any co-workers, contractors, or suppliers who may have come into
contact with the person.
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What is the

COVID-19

Preparedness and

Response Plan? e

T
) . -1[ CO\’I])-IS)-PreHaredness'&°Ref{:0nse°Plan'ﬂ
Must be consistent with . For-Lower-and ‘Medium ‘Exposure Risk‘Employers{

L

recommendations in ‘

Guidance on Preparing Generalf

Workp | aces for COVI D_ ;he-followiﬁg COVID-19-preparedness-& response-plan-has-been-established for------- (company-name)

19, developed by OSHA Wi, OSHA oot Wokcs o COVID-1, s o i i o b 0
Centers-for Disease-Control-and Prevention(CDC). The-purpose-of this-plan is-to-minimize-or-eliminate-employee

Requires classification cxponue o SARS-CoV-26

Of em p | OyeeS by rl Sk The EOQs,-OSHA -guidance, -and CDC-guidance for-COVID-19 have general-safeguards-applicable-for-all workplaces-

| evel and and-specific-safeguards for-certain-industries.-_(Name-of responsible-person)--hastead these-guidance-documents-
carefully, -found the safeguards-appropriate to- company-name based-on-its type-of business-oroperation. -

i m p I e m e ntatl O n Of and has-incorporated those safeguards-into-this-COVID-19-preparedness-and response plan
L
re CO m m e n d ed actl O n S As-the-COVID-19-situation evolves, the EQs-and-CDC-guidance-are-periodically updated._(Name-of person)--will-

be-tesponsible-forvisiting the EQ-webpage -and-CDC-guidance webpage regularly (for-example, weekly)-forthe-

Te m p I ates are aval I abl e latest-information-and -for revising the plan-asnecessary. The-EQs-are-found-at:-

hitps//www.michigan sov/whitmer/0.9309 7-387-90499 90705-—- 00 .htm] ‘The CDC-puidance-documents-are

I 1 1 I found-at: https-/www.cdc.gov/coronavirus/2019-ncov/communication/guidance-list. htm1?Sort=Date%3A%3 Adesc.
I n dlfferent Iocatlons This-plan-reflects-the-EQs-and -CDC -guidance-as-of-_(date)- 1
but be sure to tailor to 1

A (Companv-name)- ‘has-designated-one-or-more worksites supervisors to-implement, -monitor, -and Teport-on-
you r Ope ratl 0 nS the-COVID-19-control strategies-developed in this-plan -The-worksite supervisor(s)is- (name-of-supervisor-or-

supervisors)- _The-supervisor will temain-on-site-at-all times-when-employees-are-present-on-site. -An-on-site-

M I OS HA Tem pI a‘te for Emplo}'eema}.-‘ be-designated to perform- the-supervisory-role
Lower and Medium Risk
available here.
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https://www.osha.gov/Publications/OSHA3990.pdf
https://www.michigan.gov/documents/leo/leo_miosha_cet5700_691240_7.doc

Other Requirements

Industry-specific requirements are detailed for: work primarily/traditionally performed
outdoors, construction, manufacturing, research laboratories, retail stores, libraries,
museums, offices, restaurants/bars, outpatient health facilities, in-home services,
personal care services, sports/cinemas/entertainment, and fithess/exercise facilities.

Also make sure no other requirements are found in relevant EO.

Finally, note that EO 2020-114 requires employers to maintain records on the
required training, the dalily entry self-screening protocol, and any required
notifications for a confirmed case.
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Compliance/Penalties?

Flint
Owosso barber who fought state order to close Judge: Penalties in Whitmer's workplace safety orders
has license reinstated excessive
Updated Jun 17.1:36 PM; Posted Jun 17, 12:30 PM Mark Hicks, The Detroit News  Publishe " ET e 9, 202 - =
v} &
Gov. Gretchen Whitmer's penalties for employers who violate executive orders aimed M..'."},"fi“,\..'
at keeping workers safe as the state reopens following the coronavirus pandemic went e
too far, a Michigan Court of Claims judge has ruled. Fasmw'y Og/;eu
ince 1921

Associated Builders and Contractors of Michigan and
DJ's Lawn Service Inc. argued in a lawsuit filed last
month that Whitmer exceeded her statutory authority
‘by effectively bootstrapping” into Executive Order

ews

“This is 8 GREAT lttie pet carrierll | purchased two
2020-97 penalties found in the Michigan Occupational of them.

Safety and Health Act, or MIOSHA, Judge Christopher
Murray wrote

The executive order, titled “Safeguards to protect N
Michigan's workers from COVID-19," declares that the job network

anyone violating it also defies the act, according to the Keywords (ex. registered nurse)
Jjudge’s ruling. That means violators would face

Owosso barbershop reope dst coronavirus outbreak

£ 201k
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Resources

Michigan Coronavirus Homepage: https://www.michigan.gov/coronavirus/

Executive Orders related to Coronavirus: https://www.michigan.gov/coronavirus/0,9753,7-406-
08178 98455 98456 100804---,00.html

Michigan Department of Labor and Economic Opportunity: https://www.michigan.gov/leo/0,5863,7-336-100207---
,00.html#comp_116669

Reopening Checklist: https://www.michigan.gov/documents/leo/Workplace Guidelines-
Reopening_Checklist 692021 7.pdf

CDC Guidance for Businesses: https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-
employers.html

OSHA Guidance on Returning to Work: https://www.osha.gov/Publications/OSHA4045.pdf
OSHA Guidance on Preparing the Workplace: https://www.osha.gov/Publications/OSHA3990.pdf
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https://www.michigan.gov/coronavirus/
https://www.michigan.gov/coronavirus/0,9753,7-406-98178_98455_98456_100804---,00.html
https://www.michigan.gov/leo/0,5863,7-336-100207---,00.html#comp_116669
https://www.michigan.gov/documents/leo/Workplace_Guidelines-Reopening_Checklist_692021_7.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-employers.html
https://www.osha.gov/Publications/OSHA4045.pdf
https://www.osha.gov/Publications/OSHA3990.pdf

Thank you!

Courtney F. Kissel
248-203-0743
ckissel@dykema.com
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Thank you for being a part of today’s
conversation!

Please be sure to complete the evaluation
via the emall link you'll receive.
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'i| Next in Qur Series

Friday, June 26 (10am — 12pm)

Lessons Learned and Legal Guidance
for Safely Returning to the Workspace

Thursday, July 9 (10am — 12pm)

Reconfigured and Retrofitted: Creative
Design Solutions for the Workplace

Thursday, July 16 (10am — 12pm)

Policies, Procedures and Practices
That Put the Human in HR Responses
to COVID-19




